the Mine Safety and Health Administration (MSHA) and the Occupational Safety
and Health Administration (OSHA), see 44 Fed. Reg. 22827 (April 17, 1979),
and an August 3, 1979, interpretive memorandum issued by the Administrator
for Metal and Nonmetal Mine Safety and Health, transferred jurisdiction over
all aspects of the Respondent's operation, other than the quarry, to OSHA.
As a result of this inquiry, the Petitioner filed a motion and supporting
memorandum on March 20, 1980, requesting the vacation and dismissal of
Citation Nos. 368863, 368877, 368885, 368886, 368888, and 368889.  A deter-
mination granting the motion is contained herein.

On May 19, 1980, the Petitioner filed a motion and supporting memorandum
requesting approval of settlement which encompasses Citation Nos. 368848,
368851, and 368854.  A determination approving the settlement is contained
herein.

On May 21, 1980, a notice of hearing was issued scheduling the remaining
matters for hearing on the merits on August 7, 1980, in Bowling Green, Ohio.
Subsequent thereto, counsel for the Respondent contacted the undersigned
Administrative Law Judge to request a telephone conference for the purpose
of requesting a continuance.  The requested conference was held on July 29,
1980, with the undersigned Administrative Law Judge and representatives of
both parties participating.  Counsel for the Petitioner raised no objection
to the continuance.  Accordingly, an oral determination was made granting the
requested continuance subject to the condition that the Respondent file a
written motion formally setting forth the reasons for the request.  The
motion was filed on August 11, 1980, and an order was issued on August 20,
1980, continuing the hearing to November 14, 1980, in Bowling Green, Ohio.

The hearing was held as scheduled with representatives of both parties
present and participating.  The Respondent filed a trial brief, and made a
motion to dismiss the proceeding at the close of the Petitioner's case-in-
chief.  A ruling on the motion is set forth herein.

Following the presentation of the evidence, a schedule was set for the
filing of posthearing briefs and proposed findings of fact and conclusions
of law.  However, the schedule was later revised due to difficulties experi-
enced by counsel.  The Respondent filed a posthearing brief and proposed
findings of fact and conclusions of law on April 27, 1981.  The Petitioner
filed a posthearing memorandum on May 4, 1981.  Neither party filed a reply
brief.

II.  Violations Charged
Citation No.

368841
368846
368847
368848
368849

Date

11/28/78
11/29/79
11/29/78
11/29/78
11/29/78

3Q C.F.R.   Standard

56.14-1

56.11-1
56.14-1
56.14-1
56.14-1

2555nd intermingle mantrip vehicles with locomotives used to
